RULES OF PROCEDURES OF THE
BOARD OF ASSESSMENT REVIEW OF NEW CASTLE COUNTY
STATE OF DELAWARE
Article I.

Authorization.
The Board of Assessment Review of New Castle County (hereinafter
referred to as “the Board”) is established and authorized under 9 Del. C.
Section 1317.

Article II.

Functions.

Section 1.
The Board shall hear timely and properly filed appeals from any
property owner who alleges that his/her property has been improperly assessed for
the purposes of taxation. The Board, on the basis of the evidence presented at the
appeal hearing, shall determine whether the assessment is correct. If the Board
finds that the assessment is greater than it should be, the Board shall order the
Assessment Division of the Department of Land Use to reduce the assessment to
the amount established by the Board. The Board shall not increase any
assessment established by the Department of Land Use.
Section 2.
Pursuant to Section 14.0.1111A of the New Castle County Code,
the Board shall hear timely and properly filed appeals from denials by the
Department of Land Use of applications of property tax exemptions arising under
Article VI, Chapter 14 of the New Castle County Code.
Article III.

Duties of the Department of Land Use

The Assessment Division of the Department of Land Use shall, at the
direction of the Board, receive and docket all appeals, prepare and mail all official
correspondence of the Board, send out all notices required by law and by these
Rules, keep records of all official actions of the Board, and perform all duties
required by law and these Rules.
Article IV.

Board Members.

Section 1.
The Board shall consist of a Chairperson and six members,
appointed in accordance with and serving terms as established by 9 Del. C.
Section 1317.
Section 2.
Whenever County Council exercises its prerogative under 9 Del.
C. Section 1319 (a) to expand the Board by adding six additional members, those
additional members shall, unless the Board determines otherwise, serve as
alternates to the Board and may perform any functions required by law or these
Rules to be performed by any member of the Board.

Section 3.
Any member or additional member of the Board whose term has
expired shall hold over and continue in his/her office until a successor has been
duly appointed.
Section 4.
No member shall forfeit his/her office by virtue of lack of
continued residence in the district from which he was appointed, so long as the
disqualification arises solely from a change in the boundaries of a councilmanic
district.
Article V. Chairperson.
Section 1.
The Chairperson shall preside at all meetings of the Board, decide
all points of order or procedure, and perform all duties required by law or these
Rules.
Section 2.
In the absence of the Chairperson, those members of the Board
who are present shall designate a member to serve as Acting Chairperson, who
shall preside and who may exercise all powers with which the Chairperson is
vested by law or these Rules.
Section 3.
The Chairperson shall vote on any motion pending before the
Board of a panel thereof only when his/her vote is necessary to break a tie vote or
to constitute a quorum, as defined in Article VI, Section 2 of these rules.
Section 4.
The Chairperson may, in his/her discretion, present to the Board
for its consideration any comment or motion, even though he/she may not be
eligible under these Rules to vote on a motion.
Article VI.

Meetings and Hearings.

Section 1.
The Board shall meet at some public and convenient place in New
Castle County on the third Wednesday of March, May, June, September, and
December to hear assessment appeals and to perform any other functions required
by law or conduct any administrative business. If there are no appeals or no other
business before the Board for any designated month the chairman may cancel the
meeting for that month.
Section 2.
A quorum of the Board is necessary to transact business at any
meeting or hearing. A quorum shall consist of four (4) members appointed to the
Board, unless the Board has elected, in accordance with 9 Del. C. Section 1319
(c) and Article VII of these Rules, to hear appeals in panels of three (3) members.
For the purpose of determining the existence of a quorum, the Chairperson shall
be considered as a member.
Section 3.
The vote of a majority of the members present at any meeting or
hearing of the Board shall be necessary to carry a motion. The right of the

Chairperson to vote on a motion shall be as provided in Article V, Section 3 of
these Rules.
Section 4.
Any person desiring to take an appeal before the Board shall,
within the periods established by law or the Department of Land Use, file written
notice thereof with the Board on such forms as the Board may prescribe.
Section 5.
(a)
No later than five (5) days preceding the scheduled hearings, each
appellant and counsel or representative of record shall be notified by
ordinary first class mail of the date, place, and time that the hearing will be
held. The date of the mailing of the notice shall be deemed and taken to
be the day of the giving of such notice, and notice shall be deemed
received if mailed to the mailing address set forth in the appellant’s appeal
form.
(b)
In addition to the notice to appellants required under subsection (a)
of this section, the Assessment Division shall, on behalf of the Board, give
sufficient public notice of all meetings by the Board to comply with the
provisions of the State Freedom of Information Act (29 Del. C. Ch. 100).
Section 6.
(a)
The Chairperson will read into the record a statement identifying
the appellant, his/her property, and the amount of the assessment being
appealed. The Chairperson shall also advise all parties of any time
limitation applicable to the appeal hearing, in accordance with Section 8 of
this Article.
(b)
All witnesses who wish to testify before the Board shall testify
under oath. Any form of attestation by which a witness signifies that he is
bound in conscience to testify truthfully shall be sufficient. The
Chairperson shall administer all oaths.
(c)
The appellant shall present testimony, including any legally
admissible documentation or other evidence, in support of a lower
assessment, so long as such evidence was disclosed in the appellant’s
appeal form.
(d)
A County representative may then cross-examine the appellant
concerning the testimony and evidence presented.
(e)
Board members may question the appellant on his/her evidence.
(f)
If the appellant has not presented any competent evidence of
substantial overvaluation, the Board shall, either on the application of the
County or sua sponte, deny the appeal without receiving further testimony.
(g)
If the appellant has presented competent evidence of substantial
overvaluation, a County representative will present evidence in support of
the assessment of record or any lower value he/she believes accurately
reflects the fair market value of the property in issue as of the County’s
base date.

(h)
If a county representative has presented evidence, the appellant
shall have the opportunity to cross-examine him/her concerning that
evidence.
(i)
After cross-examination by the appellant, Board members may
question the County representative on his/her evidence.
(j)
The appellant may then rebut any evidence presented by the
County.
(k)
The County will be given an opportunity to cross-examine the
appellant on any rebuttal evidence.
(l)
Upon the conclusion of the presentation of the evidence, the
appellant and the County representative may each make a short closing
statement to the Board summarizing their positions but introducing no
further evidence.
(m)
The Board will consider and decide the appeal in the presence of
the appellant and the County representative. In reaching its decision, the
Board may consider only competent evidence submitted at the appeal
hearing.
Section 7.
(a)
The appellant may appear in his/her own behalf or by counsel or
other agent at the hearing. In the alternative, the appellant may waive
personal appearance by indicating his/her desire to do so on the appeal
form.
(b)
No appeal hearing will be continued or rescheduled unless the
appellant has, prior to the date and time scheduled for the hearing,
delivered a written application to the Board and the Department of Land
Use, setting forth compelling reasons why the appellant or his/her personal
representative cannot be present at the scheduled hearing. Upon a
showing of good cause and in the Board’s discretion, the appeal hearing
may be rescheduled to the convenience of the Board.
(c)
If the appellant or his/her personal representative fails to appear at
the appeal hearing within 15 minutes after the time scheduled, unless
personal appearance has been continued with the approval of the Board,
the appeal may, upon application of the County, be deemed abandoned.
Section 8.
In its discretion, the Boar may establish time limits for all appeal
hearings. If the Board does establish such a time limit, it shall advise the
appellant and the County of the limit at the outset of the hearing and shall equally
divide the time allocated between the appellant and the County. The Board may,
in the interests of justice, expand the time allocated to any party.
Section 9.
If, as a result of delays experienced by the Board, an appellant’s
appeal cannot be heard within one-half hour after the time scheduled, the
appellant shall be given a choice of waiting until the Board reaches his/her case or
of receiving a continuance to the next available hearing date. The appellant shall
complete and execute his/her election on a form prescribed by the Board.

Section 10. All meetings, hearings, and proceedings of the Board, with the
exception of executive sessions for the purposes set forth in 29 Del C. Section
10004 (b), shall be open to the public. A record of all public proceedings shall be
maintained.
Article VII.

Panel and Referees.

Section 1.
The Board may, in accordance with 9 Del. C. Section 1319 (c),
elect to hear appeals in panels of three or more members.
Section 2.
Whenever the Board has elected under 9 Del. C. Section 1319 (c)
to hear appeals in panels or whenever County Council has elected, under 9 Del. C.
Section 1319 (b) to appoint referees to hear appeals, all hearings shall conform to
the procedures outlined in Article VI of these Rules, with the following
exceptions:
(a)
If the Chairperson is a member of the panel, he shall be permitted
to vote in the same manner as any other member.
(b)
Any panel or referee shall maintain a summary record of all
proceedings before it.
(c)
The decision of a panel or referee shall not be final but shall serve
merely as a recommendation to the entire Board, and the appellant shall be
advised at the conclusion of the hearing before the panel or referee of the
date, time, and place at which the Board shall consider the
recommendation.
(d)
At a meeting called in conformity with all applicable notice
requirements of State law, a quorum of the Board shall meet to consider
all recommendations by panels and referees.
(e)
At such meetings, any interested members of the public may
attend, but the Board shall not permit the introduction of further testimony
or further evidence, and shall determine if the assessment is correct on the
basis of the record of the appeal hearing and the recommendation of the
panel or the referee.
Article VIII. Data Requirements.
Section 1.
An appellant shall file for an assessment appeal on an official
application form approved by the Board and provided by the Department of Land
Use. Unless otherwise directed by the Board or agreed by the Department of
Land Use an appellant shall file 10 copies of his/her application and all supporting
documentation with the Board by delivering them to the office of the Assessment
Division of the Department of Land Use, New Castle County Government Center,
87 Reads Way, New Castle, DE 19720, not later than 5:00 p.m. on the date
established by law. For the purposes of this Rule, an application shall be
considered late if it is not physically received in the offices of the Assessment

Division by the aforesaid deadline, regardless of any postmark or other evidence
of the date or time of the submission. Late applications shall be received but shall
not be docketed, processed, or scheduled for hearing until the next annual appeal
period, and any reduction in assessment shall not become effective until the
commencement of the next tax year.
Section 2.
The Department of Land Use shall present any application that is
incomplete or otherwise defective to the Board, which may in its discretion deny
the appeal without further hearing, direct the Assessment Division of the
Department of Land Use to advise the appellant of the deficiency and allow a
period of not more than ten (10) days for its correction, or take such other action
as it deems just and proper.
Section 3.
An appellant may cite only comparable sales, not allegedly
comparable assessments. Comparable sales to be cited or otherwise relied upon
by the appellant at an appeal hearing must be identified with specificity in the
appellant’s appeal form. The appellant will not be permitted to testify concerning
any comparable sale not cited in his/her appeal form.
Section 4.
An appellant shall not cite more than six comparable sales on
his/her appeal form or at the hearing. In the event that an appellant’s form cites
more than six comparable sales, he/she will be permitted at the hearing to discuss
only the first six listed on the form.
Section 5.
If the appellant wishes to rely upon any appraisal report at the
appeal hearing, he/she must provide ten (10) copies of that report when filing
his/her appeal form. Upon a showing of good cause, the period for filing an
appraisal report may be extended; in no case, however, will the Assessment
Division schedule an appeal for hearing until the appellant has provided the
appraisal report. The Board shall not permit the introduction of any appraisal
report, or the evidence contained therein, unless the author of the report is present
and available for cross-examination.
Section 6.
Any potential witness who may testify on the appellant’s behalf
shall be identified on the appellant’s appeal form. The Board shall not permit any
witness to testify at the hearing unless previously identified on the appeal form.
Section 7.
Any appellant who files a timely appeal shall be provided a
statement outlining the legal standards applicable to assessment, the burdens of
proof on assessment appeals, and the procedures followed by the Board.
Article IX.

Formal Decisions

Following each hearing, the Board shall forward to the Assessment Division a
brief written statement of its decision and the basis therefor. The Assessment
Division shall, in accordance with the provisions of State law, mail a copy of that

statement to the appellant or the representative who appeared on his/her behalf at
any hearing.
Article X.

Extraordinary Relief.

Section 1.
Applications for extraordinary relief are not favored and shall be
considered only in cases of clear error of law or of fact. The Board will not
consider an application that attempts merely to reargue matters already considered
in the original hearing or to present additional evidence that could, in the exercise
of reasonable diligence, have been presented at that hearing.
Section 2.
An application for extraordinary relief shall be in writing and shall
be filed with the Assessment Division of the Department of Land Use within ten
(10) days after the date of the issuance of the Board’s written decision. In the
event that an application for extraordinary relief is filed by the Department of
Land Use, a copy of the application shall be served on the appellant at the address
set forth in his/her appeal form.
Section 3.
No response shall be made to any application for extraordinary
relief without the Board’s direction. The Board shall not grant any such
application without first directing the opposing party to file a brief response to
each ground asserted in the application.
Section 4.
The filing or pendency of an application for extraordinary relief
shall not toll the period in which an appeal may be taken from a decision of the
Board to the Superior Court.
Article XI.

Judicial Review of Board Decisions.

Section 1.
At the conclusion of any hearing, the Chairperson shall advise the
appellant of the right to seek judicial review in the Superior Court.
Section 2.
In the event of an appeal to the Superior Court, the Department of
Land Use shall prepare and file with the Prothonotary a transcript of all
proceedings and a record of all evidence submitted to the Board. For the
preparation of the transcript and record, the Department of Land Use may charge
a reasonable fee to be established by the Board.
Article XII.

Amendments.

These Rules may be amended at the motion of a quorum of the Board.

